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ATTORNEY di sci plinary proceedi ng. Attorney’s license

r evoked.

11 PER CURIAM W review the recommendation of the
referee that the license of Mario M Martinez to practice law in
W sconsin be revoked as discipline for professional m sconduct.
That m sconduct consisted of his conversions to his own use of
sone $158,000 of funds held in trust for 27 different clients,
failing to maintain appropriate trust account records and falsely
certifying on his State Bar dues statenments that he naintained
those records, failing to deliver funds to third persons entitled
to them msstating material facts to a client and to a third

person regarding the status of |egal proceedings, endorsing

1
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settlenment checks and signing releases wthout the know edge,
approval or consent of the clients, and making m srepresentations
to the Board of Attorneys Professional Responsibility (Board) and
failing to cooperate in its investigation of his conduct. 1In
addition to the license revocation, the referee recommended that
Attorney Martinez be required to make restitution to the 27
former clients and to others who are entitled to a portion of the
funds he converted.

12 W determne that the serious and w despread
prof essional m sconduct warrants the revocation of Attorney
Martinez’'s license to practice law. By taking for his own use
funds belonging to his clients or to those who had provided
health care to his clients in respect to their personal injuries,
Attorney Martinez has denonstrated that he is not fit to be
licensed by this court to represent the interests of others in
our |legal system He has established that he cannot be trusted
wth the property of others obtained in the course of
representing clients. For reasons set forth below, we do not
decide the issue of restitution at this tine but await further
information fromthe Board in respect to it.

13 Attorney Martinez was admtted to practice law in
W sconsin in 1986 and practices in the MI|waukee area. He has not
been the subject of a prior disciplinary proceeding. By order of
Septenber 18, 1998, the court tenporarily suspended his |icense
to practice law pending disposition of this disciplinary
proceedi ng, based on the recommendation of the referee, Attorney

M chael Ash, followng a hearing on the Board s tenporary
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suspensi on notion, which Attorney Martinez did not contest. When
Attorney Martinez did not file an answer to the Board s anended
conplaint or contest the allegations in it, the referee nmade
findings of fact consistent with that conplaint.

14 Bet ween 1991 and m d- 1998, Attorney Martinez converted
$158, 000 of client funds being held in trust. Mst of those funds
were proceeds fromclients’ personal injury matters, but sone of
them represented noney given to Attorney Martinez for the express
purpose of posting bail for clients who had been charged wth
crimes. In respect to the settlenent funds, a portion of them
bel onged to the clients’ health care providers. In addition to
converting those funds, Attorney Martinez did not inform those
health care providers of his receipt of nonies to which they were
entitl ed.

15 In one instance, Attorney Mrtinez was given a blank
check by the nother of a client for the express purpose of
posting the client’s bail. Attorney Martinez inserted the nane of
one of his associates as the payee of that check, filled in $1900
as the amount, added false information concerning the purpose of
the check, and had it deposited into his business account. Wen
the client’s nother demanded rei nbursement for the anount of that
check, Attorney Martinez said he would repay her, but he never
did. During the Board s investigation, he submtted a copy of a
check purportedly payable to the client’s nother in the anmount of
the $1900 plus statutory interest, but that check was never
received. In other matters, Attorney Martinez m srepresented to a

client that his personal injury clains were still pending,
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despite the fact that Attorney Martinez had signed the client’s
name to two settlement checks and releases and converted the
settlement funds to his own purposes, failed to tell three
clients of settlenment offers that he accepted wthout their
know edge or consent, and knowi ngly msrepresented to the Board
that a client’s personal injury claimhad not been settled.

16 On the basis of those facts, the referee concluded that
Attorney Martinez violated the follow ng provisions of the Rules
of Professional Conduct for Attorneys.

17 SCR 20:1.2(a) --— Failure to inform clients of
settlenment offers and seek or abide by their decisions regarding
such offers.

18 SCR 20:1.15(a) — Failure to hold client property in
trust.

19 SCR 20:1.15(b) —- Failure to deliver to clients or
third persons funds to which they were entitled.

110 SCR 20:1.15(e) — Failure to maintain conplete records
of trust account funds.

11 SCR 20:1.15(g) —- Submtting false certifications on
State Bar dues statenents that he nmaintained required trust
account records.

12 SCR 20:8.1(a) -—- Know ngly making a fal se statenent of
a material fact in connection with a disciplinary investigation.

13 SCR 20:8.4(c) — Conduct involving dishonesty, fraud,

deceit or m srepresentation.
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14 SCR 21.03(4), SCR 22.07(2) and (3) —- Failure to
cooperate with the Board's investigation into allegations of his
pr of essi onal m sconduct.

115 As discipline for that professional m sconduct, the
referee recommended that the court revoke Attorney Martinez's
license to practice law. In addition, the referee recomended
that he be required to pay the costs of this proceedi ng and that
he be ordered to nake restitution to the persons nanmed in the
pl eadi ngs and docunentary evidence in the proceeding “in the
anounts determned by the Board (or by judgnent of courts of
conpetent jurisdiction) to be actually due and owing to such
persons.”

116 In his report, the referee questioned whether it is
appropriate that restitution be ordered in this proceeding in
light of the |arge nunber of clients and third persons to whomit
woul d have to be nade. The referee noted that at the disciplinary
hearing Attorney Martinez did not agree with the amount of funds
determned by the Board investigator to have been converted,
claimng that he had provided additional |egal services to sone
of those clients, who had said he could take his fees for that
representation from their settlenent funds. The referee also
observed that a portion of the converted funds listed by the
Board would have to be paid to third parties who had provided
health care to Attorney Martinez's clients and were entitled to
be paid from settlenment proceeds. In that respect, the referee
suggested that if his recommendation for restitution were

followed, it would have to “leave sonme room for the Board (or a



No. 98-1496-D

Court) to determ ne exactly how much is to be paid and to whom”
such that the Board would be required to nonitor on a continuing
basis the anobunts owed by Attorney Martinez and paid to those
entitled to them

117 W adopt the referee’s findings of fact and concl usi ons
of law and determne that |icense revocation is the appropriate
discipline to inpose for Attorney Martinez's professiona
m sconduct. Because the referee’s recomendation for restitution
envisions and specifies further involvement by the Board in
determning the exact amount of funds due to each of the 27
former clients and to those who provided health care services to
sone of them we determne that the issue of restitution should
be held in abeyance and that the Board be directed to file a
response to the referee’s recomendation on restitution. In that
response, the Board should set forth what actions it would take
to make the necessary determnations regarding the converted
funds, such as conducting further investigation, holding further
heari ngs, and contacting known health care providers.

118 IT IS ORDERED that the license of Mario M Martinez to
practice law in Wsconsin is revoked, effective the date of this
order.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order Mario M Martinez pay to the Board of Attorneys
Prof essional Responsibility the costs of this disciplinary
pr oceedi ng.

20 1T IS FURTHER ORDERED that the issue of restitution is

hel d i n abeyance pending the response fromthe Board of Attorneys
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Prof essi onal Responsibility as set forth in this opinion and

until further order of the court.
217 IT IS FURTHER ORDERED that Mario M Martinez conply
with the provisions of SCR 22.26 concerning the duties of a

person whose license to practice | aw has been revoked.






